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7 December 2020 
 
 
Committee on the Scottish Government Handling of Harassment Complaints 
 
On 1 December 2020 I undertook to write to the Committee to provide further information in 
response to questions raised. 
 
Referral to Police Scotland 
 
In response to a question from Mr Fraser about when I passed on the request to Judith 
Mackinnon to seek the views of the complainers about a referral to Police Scotland, I agreed 
to check the exact dates. The investigation timeline and associated documents provided to 
the Committee set out that communication with the complainers on this topic took place on 
31 July, 1, 2, 3 and 7 August. This initially involved Ms Mackinnon and I then took over from 
3rd August.  
 
On a similar topic, Ms Baillie asked me whether the complainers gave a specific view on 
their willingness to co-operate with a Police Scotland investigation. Ms A gave a view on this 
on 1 August [INV130] and Ms B shared her view on 7 August [INV179]. These documents 
have not yet been provided to the Committee as they were relevant to discussions with Levy 
and McRae about the scope of the undertaking, as described in the Deputy First Minister’s 
letter to the Committee of 24 November. We aim to release them to the Committee in the 
near future. A summary of the views of Ms A and Ms B on police referral is contained in an 
email from me to the Permanent Secretary’s office on 13 August 2018, provided to the 
Committee as INV320. 
 
Ms Baillie also asked, beyond the Permanent Secretary, who was involved in the decision to 
report the matter to the police. The Permanent Secretary made that decision on the basis of 
legal advice. 
 
Updates to Permanent Secretary 
 
Ms Baillie asked about the updates that I sent to the Permanent Secretary during the 
development of the procedure. I explained that these covered the range of activity underway 
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in response to the #metoo movement: staff communications; policy reviews; and approaches 
from individuals. I said that I would check that these had already been provided to the 
Committee. I can confirm that the Committee has received copies of updates from me to the 
Permanent Secretary during that period as part of the tranche covering development of the 
procedure.  Examples include the documents with references: YY032, XX027, XX045.  
 
Permanent Secretary meeting with complainers 
 
Ms Baillie asked whether the Permanent Secretary had spoken to the complainers following 
her consideration of the initial report from the Investigating Officer. The documentation sets 
out that the Permanent Secretary spoke to Ms A and to Ms B in early March 2018, to discuss 
the investigation of their complaints in the context of the new Procedure, and to allow the 
Permanent Secretary to explain her role and the SG’s duty of care as their employer. The 
Permanent Secretary explained her consideration of the initial Investigation Report, and 
informed Ms A and Ms B of her decision and what that meant in terms of the next steps in 
the Procedure.  The meetings also provided a further opportunity for the Permanent 
Secretary to reiterate the options for further support and assistance.  The Committee has 
received relevant documents INV333, INV533 and INV657. There are other relevant 
documents which the Scottish Government hopes to release to the Committee in the near 
future.  
 
Last point of contact with complainants during 2017-2018 
 
Mr Wightman asked if I could confirm my last point of contact with the complainants during 
2017-18.  I explained that between Ms MacKinnon and I we continued to provide factual 
updates to the complainers on matters into the judicial review period. This was to ensure 
they were fully informed and prepared, particularly if there was likely to be media coverage.  
From the records, my last contacts with Ms A and Ms B in that period appear to be to provide 
updates in late August 2018, after which Judith Mackinnon resumed this role.  
 
 
 
Yours sincerely 
 
 
Nicola Richards 
Director for People 
 


